JOINT PUBLIC HEARING OF THE TOWN BOARD OF

THE TOWN OF NEW HARTFORD, NEW YORK, AND THE 

VILLAGE BOARD OF THE VILLAGE OF NEW YORK MILLS, 

NEW YORK HELD AT THE KELLOGG ROAD COMMUNITY CENTER BUILDING IN SAID TOWN ON WEDNESDAY, 

AUGUST 17, 2005 AT 6:00 P.M.

Village Mayor Robert Maciol called the meeting to order at 6:00 P.M. and Supervisor Humphreys led those in attendance in the Pledge of Allegiance to the American Flag.  The roll was then taken with the following Village/Town Officials and Department Heads being present during the progress of the meeting:

VILLAGE BOARD MEMBERS:  Trustee John Semeniak





           Trustee Susan Baryla-White





           Trustee John Bialek (Arrived @ 6:15 P.M.)





           Mayor Robert M. Maciol

ABSENT:


           Trustee John Montrose

VILLAGE OFFICIALS:
           Village Attorney William Borrill





           Village Clerk Sharon A. Guca

TOWN BOARD MEMBERS:        Councilman Donald C. Backman





           Councilman John C. Waszkiewicz III





           Councilman David W. Butler





           Councilman Richard B. Woodland, Jr.





           Supervisor Ralph B. Humphreys

TOWN OFFICIALS:                       Attorney for the Town, Vincent Rossi, Jr.

           Town Clerk Gail Wolanin Young, CMC/RMC

Thereafter, a quorum was declared present for the transaction of business.  

ANNEXATIONS

The purpose of the joint public meeting was to consider the petitions for annexation of two parcels from the Town of New Hartford into the Village of New York Mills, one parcel being located on the north side of Commercial Drive at Henderson Street and the other parcel being located on the south side of Commercial Drive at Henderson Street.

State Environmental Quality Review – Negative Declaration in the Matter of Annexations to the Village of New York Mills

New York Mills Village Attorney William Borrill stated that the New York Mills Village Board had declared itself Lead Agency status for SEQR and that, based upon a short EAF prepared by Alan Swierczek, P.E., determined that no significant adverse environmental impacts had been identified.  Thereafter, Trustee Semeniak introduced the following Resolution for adoption; seconded by Trustee White:
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(NEW YORK MILLS VILLAGE BOARD RESOLUTION)

RESOLVED that the Village Board of the Village of New Hartford, as Lead Agency in the matter of the annexation of the following parcels from the Town of New Hartford into the Village of New York Mills:

· A triangular parcel fronting on the west side of Commercial Drive immediately south of its intersection with Henderson Street and extending westward along the rear of parcels fronting on the southerly side of Henderson Street now or formerly owned by Frances, Louis and Terrence Inkawhich, and Corey Conley and Russell Conley

· A rectangular parcel at the southeasterly corner of Commercial Drive and Henderson Street now or formerly owned by Randall Benderson 1993-1 Trust and Benderson Development Company

and as more fully defined in petitions on file in the New York Mills Village Clerk’s Office, does hereby unanimously adopt the determination and findings set forth in the Negative Declaration (SEQR), Notice of Determination of Non-Significance, filed in said Village Clerk’s Office.

Upon roll call, the Village Board voted as follows:




Trustee White


-
Aye




Trustee Semeniak

-
Aye




Trustee Bialek


-
ABSENT




Trustee Montrose

-
ABSENT




Mayor Maciol


-
Aye.

The Resolution was declared unanimously carried and duly ADOPTED.

PUBLIC HEARING - 6:04 P.M.      Annexations to Village of New York Mills

Mayor Maciol opened the Hearing at 6:04 P.M., reading the joint Legal Notice pertaining to the annexation of the following parcels from the Town of New Hartford into the Village of New York Mills:

· A triangular parcel fronting on the west side of Commercial Drive immediately south of its intersection with Henderson Street and extending westward along the rear of parcels fronting on the southerly side of Henderson Street now or formerly owned by Frances, Louis and Terrence Inkawhich, and Corey Conley and Russell Conley
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· A rectangular parcel at the southeasterly corner of Commercial Drive and Henderson Street now or formerly owned by Randall Benderson 1993-1 Trust and Benderson Development Company.

[NOTE:  Town Clerk Gail Wolanin Young had on file the Public Notice, Affidavit of Posting and Proof of Publication (July 27, 2005 edition of Observer Dispatch).]

Village Attorney Borrill stated he had reviewed the petitions and found them to be in order and that Village Clerk Sharon Guca had verified the residency requirement in accordance with Law.  

James A. Boglioli of WHITEMAN, OSTERMAN & HANNA, law firm representing the Benderson party, asked for approval of the annexation, stating that the annexation would solve any discrepancies about which local agencies to contact (such as police, etc.) and municipal laws to which they must adhere.  

Vince J. Rossi, Jr., Attorney for the Town of New Hartford, mentioned that the developer had entered into a Pre-Development Agreement/Memorandum of Understanding with the Town and had offered the Town fees in lieu of mitigation (FILM).  Mr. Boglioli was not familiar with this; Attorney Rossi will contact Theresa Bakker of WHITEMAN, OSTERMAN & HANNA to determine how this matter would be handled, whether payable to the Town or to the Village of New York Mills.  Attorney Rossi had raised this matter “…so we’re all on the same page.”  

On behalf of the Village, Mayor Maciol stated the annexation would be in the overall best interest of the public.  With annexation into the Village of New York Mills, the Village Police would be the policing agency versus Town and Village police because the municipal boundary line split the parcel.  Also, the Village of New York Mills provides sewer service.  

Attorneys Borrill and Rossi confirmed that no written dissents relative to the annexations had been received from property owners.  

Councilman Waszkiewicz believed the annexation will not affect the imposition of the mitigation fees and how they are to be collected because the Town Planning Board approved the development prior to the annexation proceedings.  If any money is due the Village, then it should be addressed.  

[NOTE:  Trustee Bialek joined the meeting at 6:15 P.M.]
After further discussion relative to the mitigation fees offered by Benderson, both Boards concurred that whatever fees are payable under the Pre-Development Agreement/MOU 
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with the Town will not be affected by this annexation; the annexation doesn’t change the obligation.

Orders approving Petitions for Annexation - Village Board

The following Order was then introduced for adoption by Trustee White and duly seconded by Trustee Semeniak:

(ORDER – NEW YORK MILLS VILLAGE BOARD)

WHEREAS, a petition, filed pursuant to General Municipal Law Article 17, was presented to the Village Board of the Village of New York Mills, New York (the “Village”), on August 17, 2005 for the annexation of certain territory in the Town of New Hartford to the Village of New York Mills, New York, said territory being described in said petition as:


A rectangular parcel at the southeasterly corner of Commercial Drive


and Henderson Street now or formerly owned by Randall Benderson


1993-1 Trust and Benderson Development Company

WHEREAS, a joint meeting of the Village Board of the Village of New York Mills and the Town of New Hartford was duly held on said petition for annexation, according to the law in such cases made and provided, at the Town Offices, Kellogg Road, New Hartford, New York, on August 17, 2005, at which time all parties interested in the matter were heard and all objections presented; and

WHEREAS, the Village Board of the Village of New York Mills has duly considered said petition;

NOW, THEREFORE, BE IT RESOLVED, that the Village Board of the Village of New York Mills finds as follows:

1) That the aforesaid petition for annexation substantially complies in form and content with the General Municipal Law Article 17.

2) That the proposed annexation of certain territory in the Town to the Village as described in the aforesaid petition and described above is in the overall public interest.

NOW, THEREFORE, IT IS ORDERED that the consent and approval of the Village Board of the Village is hereby given to the annexation of the territory now situated in the Town and described in the aforesaid petition to the Village.
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The Village Board voted upon roll call as follows:




Trustee White

-
Aye




Trustee Semeniak
-
Aye




Trustee Bialek

-
Aye




Trustee Montrose
-
ABSENT




Mayor Maciol

-
Aye.

The Order was declared unanimously carried, duly adopted, and the annexation approved.
The following Order was then introduced for adoption by Trustee White and duly seconded by Trustee Semeniak:

(ORDER – NEW YORK MILLS VILLAGE BOARD)

WHEREAS, a petition, filed pursuant to General Municipal Law Article 17, was presented to the Village Board of the Village of New York Mills, New York (the “Village”), on August 17, 2005 for the annexation of certain territory in the Town of New Hartford to the Village of New York Mills, New York, said territory being described in said petition as:


A triangular parcel fronting on the west side of Commercial Drive

            immediately south of it intersection with Henderson Street and

           
extending westward along the rear parcels fronting on the southerly

         
side of Henderson Street now or formerly owned by Frances, Louis

   
and Terrence Inkawhich, and Corey Conley and Russell Conley

WHEREAS, a joint meeting of the Village Board of the Village of New York Mills and the Town of New Hartford was duly held on said petition for annexation, according to the law in such cases made and provided, at the Town Offices, Kellogg Road, New Hartford, New York, on August 17, 2005, at which time all parties interested in the matter were heard and all objections presented; and

WHEREAS, the Village Board of the Village of New York Mills has duly considered said petition;

NOW, THEREFORE, BE IT RESOLVED, that the Village Board of the Village of New York Mills finds as follows:

1) That the aforesaid petition for annexation substantially complies in form and content with the General Municipal Law Article 17.
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2) That the proposed annexation of certain territory in the Town to the Village as described in the aforesaid petition and described above is in the overall public interest.

NOW, THEREFORE, IT IS ORDERED that the consent and approval of the Village Board of the Village is hereby given to the annexation of the territory now situated in the Town and described in the aforesaid petition to the Village.

The Village Board voted upon roll call as follows:




Trustee White

-
Aye




Trustee Semeniak
-
Aye




Trustee Bialek

-
Aye




Trustee Montrose
-
ABSENT




Mayor Maciol

-
Aye.

The Order was declared unanimously carried, duly adopted, and the annexation approved.
Orders approving Petitions for Annexation – Town Board

The following Order was then introduced for adoption by Councilman Waszkiewicz and duly seconded by Councilman Butler:

(ORDER NO. 1 OF 2005)

WHEREAS, a petition, filed pursuant to General Municipal Law Article 17, was presented to the Village Board of the Village of New York Mills, New York (the “Village”), on August 17, 2005 for the annexation of certain territory in the Town of New Hartford (“Town”) to the Village of New York Mills, New York, said territory being described in said petition as:


A rectangular parcel at the southeasterly corner of Commercial Drive


and Henderson Street now or formerly owned by Randall Benderson


1993-1 Trust and Benderson Development Company

WHEREAS, a joint meeting of the Village Board of the Village of New York Mills and the Town of New Hartford was duly held on said petition for annexation, according to the law in such cases made and provided, at the Town Offices, Kellogg Road, New Hartford, New York, on August 17, 2005, at which time all parties interested in the matter were heard and all objections presented; and
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WHEREAS, the Town Board of the Town of New Hartford has duly considered said petition;

NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of New Hartford finds as follows:

1)  That the aforesaid petition for annexation substantially complies in form and content with the General Municipal Law Article 17.

2) That the proposed annexation of certain territory in the Town to the Village as described in the aforesaid petition and described above is in the overall public interest.

NOW, THEREFORE, IT IS ORDERED that the consent and approval of the Town Board of the Town is hereby given to the annexation of the territory now situated in the Town and described in the aforesaid petition to the Village.

The Town Board voted upon roll call as follows:




Councilman Waszkiewicz
-
Aye




Councilman Woodland
-
Aye




Councilman Butler

-
Aye




Councilman Backman

-
Aye




Supervisor Humphreys
-
Aye.

The Order was declared unanimously carried, duly adopted, and the annexation approved.
The following Order was then introduced for adoption by Councilman Waszkiewicz and duly seconded by Councilman Butler:

(ORDER NO. 2 OF 2005)

WHEREAS, a petition, filed pursuant to General Municipal Law Article 17, was presented to the Village Board of the Village of New York Mills, New York (the “Village”), on August 17, 2005 for the annexation of certain territory in the Town of New Hartford (“Town”) to the Village of New York Mills, New York, said territory being described in said petition as:


A triangular parcel fronting on the west side of Commercial Drive

            immediately south of it intersection with Henderson Street and

           
extending westward along the rear parcels fronting on the southerly
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side of Henderson Street now or formerly owned by Frances, Louis

   
and Terrence Inkawhich, and Corey Conley and Russell Conley

WHEREAS, a joint meeting of the Village Board of the Village of New York Mills and the Town of New Hartford was duly held on said petition for annexation, according to the law in such cases made and provided, at the Town Offices, Kellogg Road, New Hartford, New York, on August 17, 2005, at which time all parties interested in the matter were heard and all objections presented; and

WHEREAS, the Town Board of the Town of New Hartford has duly considered said petition;

NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of New York Mills finds as follows:

1)  That the aforesaid petition for annexation substantially complies in form and content with the General Municipal Law Article 17.

2) That the proposed annexation of certain territory in the Town to the Village as described in the aforesaid petition and described above is in the overall public interest.

NOW, THEREFORE, IT IS ORDERED that the consent and approval of the Town Board of the Town is hereby given to the annexation of the territory now situated in the Town and described in the aforesaid petition to the Village.

Upon roll call, the Town Board members voted as follows:




Councilman Waszkiewicz
-
Aye




Councilman Woodland
-
Aye




Councilman Butler

-
Aye




Councilman Backman

-
Aye




Supervisor Humphreys
-
Aye.

The Supervisor declared the ORDER unanimously carried, duly adopted and the annexation approved.
Hearing Closed

There being no further business relative to the annexations, the Hearing was closed at 6:30 P.M.
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Signs – Judd Road by-pass/Route 840

In an effort to have additional signs erected on the recently opened NYS Route 840 highway, representatives from the New Hartford Town Board and Village of New York Mills will conduct a “drive by” along Route 840 prior to Labor Day weekend and make suggestions to the New York State Department of Transportation.  An attempt will be made to have representatives from other area Villages and the Town of Whitestown to join this effort.

ADJOURNMENT

There being no further business to conduct with the New York Mills Village Board, the meeting was adjourned at 6:45 P.M.

Respectfully submitted,

Gail Wolanin Young, CMC/RMC

Town Clerk

