MEETING MINUTES

New Hartford Business Park District Panel
Town of New Hartford Code 118.41

Date: July 2, 2009
Time: 8:30 A.M.

Location: Butler Hall
Rodger C. Reynolds Meeting Room
48 Genesee Street
New Hartford New York 13413

Staff: Jerome F. Donovan, Planning Board Chairman
Richard Sherman, Superintendent of Highways
Joseph Booth, Codes Enforcement Officer
John Meagher, Town Engineer
Kurt L. Schwenzfeier, AICP, Town Planner

The New Hartford Business Park District Panel Megtias called to order by Chairman Jerome
Donovan at 8:35 A.M. at which time the Pledge dkgiance was recited. Panel Members present were
Superintendent of Highways Rick Sherman, Codes reafoent Officer Joseph Booth, Town Engineer
John Meagher and Town Planner Kurt L. Schwenzf&&CP. Also in attendance were Councilman
David Reynolds and Town Budget Director Heather Mbw

Business Park District Panel Update
Introductory Statement by Mr. Donovan:

There has been much confusion of late pertainirthdaole, authority and actions of this Panel. ther
record, the individuals, my self-included did natablish the procedures in the Code, which governs
Business Park site, plan reviews. The Code datek tmal1999, at a time when the town envisioned
developing a town-owned, shovel ready park. Byueirof the pilot agreement with The Hartford and
other Pilots contemplated for future park tenaittgs fair to say that as a matter of public politye
town, county and school district have embracedettenomic development potential of the park and are
limited partners; this contrast to the initial cept where the town alone would have acted as
developer/owner and assumed all the expense andloslay, for the most part, those risks fall te th
developer.

When Mr. Adler acquired properties comprising mwéhthe park area, he sought site plan approval
according to the provisions of the Town Code, 948.41, Business Park District. The Hartford was



the first project to be reviewed under the Codedusr the first time since it adoption in 1999ewmnfor

the panel and new for the developer. The site bedigved to have been within the park boundaries.
We now have learned that it is not. In order toid\e similar circumstance in the future, | have had
Town Engineer, John Meagher compile maps showiag#rk’s boundary as defined in the 1999 Code
and related zoning maps. You will hear shortly tesults of that work and its impact on the projects
before us this morning.

This is my first site plan review meeting as a memdsf the Panel — | am learning about misstep én th
review process for the first time just as many ofiy Everyone on staff and elected officials has
generally acknowledged that missteps and perhapmterpretations of the code have occurred. Yet,
ironically, The Hartford building, now determined be outside the park’s boundary and out of the
jurisdiction of this Panel was reviewed under desstandards far more stringent than those the would
have applied had the project been reviewed by kaenihg Board.

Moreover, it is a matter of debate whether the tiger was required to seek Planning Board review of
the general site plan, as full Business Park reaetnority rest with the Business Park review panel
according to the code.

Nonetheless, because the developer’'s park diffieréerms of minimum building size and a number of
years had past since the town-owned park conceptfioated and the Code adopted, it was generally
agreed that it would be prudent to have the PlanBioard review the general site plan. In so fathas
Planning Board did conduct that review, it is feor say that the developer has undergone a more
rigorous review than the Code may have requiredt’$mot to excuse the manner in which the sita pla
review for The Hartford was conducted, but to iifage that the Panel’s review had met or exceelded t
expectations of the Code and the developer hasgedn a higher level of scrutiny than requiredien

the Code.

As Chairman of the Planning Board and now Chaithed committee, | have initiated a review of the
1999 law governing the review of Park projectshalve appointed a sub-committee of the Planning
Board to look into the matter and make recommendatto the Planning Board, which in turn will
make recommendations to the town board to corctantify or repeal the current process. In addition
have reached out to outside experts for advicdthoAgh there is no deadline for the completionhef
review, | would hope we would see something inrteet month or so.

In the meantime, we have a Code under which theldper has every expectation and right to have his
projects reviewed. And notwithstanding the misstep The Hartford review, the Panel has the
obligation to continue its work, unless and untd are instructed by a change in the local law tz@ed

in a different fashion. 1 should mention that memsbof town board to whom | have spoken fully
support the review and they eagerly await the sarbroittee’s recommendations.

Last week, the Panel adopted, for the first timées of procedure governing its operations so as to
provide greater clarity in terms of the role andpansibility of panel members, open meetings and
generally provide greater transparency into theirgass Park site plan review process. Under the
procedures, the town planner is the point-man addinator of the review process and | shall sawve
spokesperson.
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| would add, as a point of clarification for thasefamiliar with the authority of this Panel, itlimited

to site plan review of parcels in the park distantl mitigation of off-site impacts. The gentlenagrhis
table, (Highway Superintendent, Planner, Engin€edes Officer) by virtue of their position also kav
related responsibility assign to them by the tovaard associated with other aspects of the park’s
development that fall outside the purview of thegda

This panel has no jurisdiction over Pilot agreeraeRbute 840 access or the administration of cotstra
for on or off-site infrastructure improvements fexdthrough Pilot Agreements. These responsibilities
fall to either the town board or individual depagimh heads that report to the town board.

Let me conclude these remarks by saying that myigda refine the site plan review process to easu
accountability and transparency without causingegessary delays in future site plan reviews.

| will now recognize other members of the panel whight wish to make any opening comments...

As | mentioned earlier, in light of the discovehat The Hartford building is not in the park propler
asked Town Engineer John Meager to prepare mapstrdting the park’s legal boundaries as
established in 1999 and maps showing the PDP distnid adjacent zoning districts. As you will see,
this information will impact the site plan reviewtbe project on today’s agenda.

Legal Boundaries of the New Hartford Business Parlistrict

Town Engineer John Meagher provided maps that shivsv legal boundaries of the Planned
Development Park (PDP) zoning district and the Bess Park (BP) zoning district.

Zoning map adopted May 1999 by the Town Board

PDP (Blue line)

BP (Pink line)

Business Park District adopted December 1999 bwlloaw 7 of 1999.
Overlaid with Judd Road Rte 840.

(See attached maps)

1999 Business Park was 197 acres no the BusinesssPidL5 acres due to Judd Road being constructed
with the southern orientation option. The Hartfasdocated in the Planned Development Mixed Use
(PDMU) zoning district. The proposed hotel is l@zhin the Planned Development Park (PDP) zoning
district. The proposed office building is locateidthin the Business Park (BP) zoning district witle t
exception of 12 parking spaces located within tb® Roning district.

Conceptual Site Plan Review 23,500 sq. ft Office Bding

Inside Business Park District except a small nundfgsarking spaces which are in PDP zone. PDP
falls within purview of Planning Board. Buildingz& doesn’t conform to minimum requirements of the
BP design standards, but complies with Sept. 2086nkhg Board district site plan approval. (Did PB
have authority to change the minimum size requirégmm the Code?) Panel has authority to waive park
district design standards — is a 50% waiver todarlylay need Zone text amendment for allowable size
reduction? May need Zone map amendment to pladengaspaces in the Park District or developer
could attempt to relocate parking.

New Hartford Business Park District Panel 3
Meeting Minutes July 2, 2009



Other issues:

Sewer credits and permit issued before Panel éipptoval

Rt 840 access not a requirement in Phase 1 (PlguBuard)
Pre-development Agreement — before Bldg. permitads

Water pressure - need to resolve before final aditmnal approval

Developer Larry Adler with his partner Thomas Véieppeared before the panel. Mr. Adler presented
the conceptual plans for review. To say that theirnmss Park Zone is not the same as the PDP zoning
district. The intent of a planned development zisrie provide for flexibility of design that couttbt be
accomplished under a traditional zoning districtp@tking lot of 12 spaces should not constitutédea s
plan review by the Planning Board. Mr. Adler wil{ tto relocate the 12 spaces into the Business Park
Zone. In regard to the minimum size of the builditihge Business Park zone has a minimum size for any
new principal building be 10,000 square feet (821&G). The minimum site area of 3 acres is require
(8118-41.5D). You can't fit a 50,000 square footiding on a 3-acre lot and meet the rest of tharmpn
requirements in the Business Park zone. The prop23&00 square foot building is within the design
and intent of the business park zone.

Mr. Adler and Mr. Valenti stated they are glad &oformal review process. They just want to get feed
back from the panel on these proposals. Typicadlyetbpment goes across zoning districts and with
such a small portion of the parking (12 spaceshduld not trigger a Planning Board Review.

Joe Booth stated that placing the waiver upfronivne to early in the process. There are other
outstanding issues in the Park that need to bévexbdirst.

John Meagher stated that the review panel nee@sigineers report. Mr. Adler stated that the reort
in the process of being put together.

Jerry Donovan stated that the sewer issue has tedoéved. This panel as well as the Planning Board
can not issue final approvals unless sewer offisstits have been obtained and accepted by NYSDEC
and OCWP&WQC. Another issue is water volume andgguee. Jerry Donovan does not want to hold

up a site plan review on a project.

Joe Booth construction type of the building typd affect site accessibility needs.
Conceptual Site Plan Review Proposed 80-100 room téb

Jerry Donovan stated that this proposal is outsfdbe Business Park boundaries. Some questitm as
allowable use in PDP. Falls within purview of tHarihing Board, not this panel. Subject to SEQRA.
May need Zone text amendment to permit use; zong an@ndment to bring into park boundaries.
Developer could relocate to different site. Or éhex the option to apply for a use variance witéa th
Zoning Board of Appeals.

Larry Adler stated that there is one more optioa.dduld relocate the proposed hotel into the bgsine
park district and present a revised plan to thisepaBy law the Planning board has the authority fo
reviewing a special permit use and in a planningeigment zone flexibility is encouraged.
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Jerry Donovan tabled the Hotel review at this tifiMore practical approach going forward given the
passage of time since the park was first propoeethe mid 1990's and the change of focus from
industrial/manufacturing to a more office orierati it might be prudent to revise the Business Bark
boundaries and uses through zone map and text aneensl rather than attempt it piece meal, parcel by
parcel.”

Business Park Update-- Informational purpose only — Panel has nodioversight
Rick Sherman discussed six (6) outstanding ishwseed to be addressed:

Roads A and B no road names to date (need names)

Top coat of paving on Roads C and D

Installation of sidewalks and street lighting

Complete work on Woods Highway and Woods newififérsection
The permanent traffic signal at Woods Highwag Route 5
Installation of the guide rail on road A neag gtormwater basin

oA ONE

Status of Infrastructure Contracts/timelines: Jbleagher
#1 Roads A & B — change order #1 will address it@rdsand be presentededwn Board
meeting 7-8-09
#2 Seneca Turnpike/Woods Road signal and realighmenNYSDOT for review this
week. Most of the temporary signal will be usedtfar permanent signal. Contact
proposed to be awarded in August for construction

Summation: The proposed office building is awaiting addisbmformation from the developer. The
proposed hotel is tabled. The developer will lobkia options.

There being no further input, the meeting adjouraie®:20 A.M.

Next meeting to be announced.

KLS
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