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April 16, 2007

Paul Smith, Appointed Assessor
Town of New Hartford

i11 New Hartford Street

New Hartford, New York 13413

Re: Preswick Glen - Town of New Hartford
Dear Mr. Smith:

You have asked this firm for an opinion of counsel as to the exemption status of
the Preswick Glen property located in the Town of New Hartford. Based upon our
review of the applicable law and relevant documents provided by Preswick Glen, Inc., it
15 our opinion that the real property owned by Preswick Glen, Inc. is not exempt under
Real Property Tax Law § 420-a for the 2007 Town assessment roll.

Prior to March 1, 2007, Preswick Glen submitted an application with the assessor
for the renewal of the existing exemption on the subject property. The application
indicated that neither the ownership nor the use of the subject property had changed from
the previous year. The Assessor reviewed the application and requested a number of
documents from Preswick Glen to clarify issues related to the status of the property and
its status. In response, Preswick Glen provided a copy of its Offering Plan and
Amendments; a schedule of construction costs; and a copy of what Preswick Glen
considers to be its “charitable policy.”

THE SUBJECT PROPERTY

According to the Offering Plan and the five subsequent amendments to the plan
that were filed with the New York State Attorney General and provided to the Town by
Preswick Glen’s counsel, the subject property is a retirement community consisting of
124 units and common areas at 172 Clinton Road in the Town of New Hartford. The
land upon which the improvements are being constructed is owned by Presbyterian
Homes Foundation; the improvements are owned by Preswick Glen Inc. Both entities are
recognized as 501 (¢)(3) corporations by the Internal Revenue Service.

The subject property is listed as exempt on the Town's 2006 assessment roll. As
of taxable status date for that roll (March 1, 2006), the subject property consisted solely
of vacant land. The Town of New Hartford issued a building permit on June 3, 2006. As







